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PART 215—GUIDELINES, SECTION 
5333(b), FEDERAL TRANSIT LAW

Sec.
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AUTHORITY: Secretary’s Order No. 5–96, 62 
FR 107, January 2, 1997.

SOURCE: 60 FR 62969, Dec. 7, 1995, unless 
otherwise noted.

§ 215.1 Purpose. 
(a) The purpose of these guidelines is 

to provide information concerning the 
Department of Labor’s administrative 
procedures in processing applications 
for assistance under the Federal Tran-
sit law, as codified at 49 U.S.C. chapter 
53. 

(b) Section 5333(b) of title 49 of the 
United States Code reads as follows:

Employee protective arrangements.—(1) As 
a condition of financial assistance under sec-
tions 5307–5312, 5318(d), 5323 (a)(1), (b), (d), and 
(e), 5328, 5337, and 5338(j)(5) of this title, the 
interests of employees affected by the assist-
ance shall be protected under arrangements 
the Secretary of Labor concludes are fair and 
equitable. The agreement granting the as-
sistance under sections 5307–5312, 5318(d), 5323 
(a)(1), (b), (d), and (e), 5328, 5337, and 5338(j)(5) 
shall specify the arrangements. 

(2) Arrangements under this subsection 
shall include provisions that may be nec-
essary for— 

(A) the preservation of rights, privileges, 
and benefits (including continuation of pen-
sion rights and benefits) under existing col-
lective bargaining agreements or otherwise; 

(B) the continuation of collective bar-
gaining rights; 

(C) the protection of individual employees 
against a worsening of their positions re-
lated to employment; 

(D) assurances of employment to employ-
ees of acquired mass transportation systems; 

(E) assurances of priority of reemployment 
of employees whose employment is ended or 
who are laid off; and 

(F) paid training or retraining programs. 
(3) Arrangements under this subsection 

shall provide benefits at least equal to bene-
fits established under section 11347 of this 
title.

§ 215.2 General. 
Upon receipt of copies of applications 

for Federal assistance subject to 49 
U.S.C. 5333(b), together with a request 
for the certification of employee pro-
tective arrangements from the Depart-
ment of Transportation, the Depart-
ment of Labor will process those appli-
cations, which may be in either pre-
liminary or final form. The Federal 
Transit Administration will provide 
the Department with the information 
necessary to enable the Department to 
certify the project.

§ 215.3 Employees represented by a 
labor organization. 

(a)(1) If affected employees are rep-
resented by a labor organization, it is 
expected that where appropriate, pro-
tective arrangements shall be the prod-
uct of negotiation/discussion, pursuant 
to these guidelines. 

(2) In instances where states or polit-
ical subdivisions are subject to legal 
restrictions on bargaining with em-
ployee organizations, the Department 
of Labor will utilize special procedures 
to satisfy the Federal statute in a man-
ner which does not contravene state or 
local law. For example, employee pro-
tective terms and conditions, accept-
able to both employee and applicant 
representatives, may be incorporated 
into a resolution adopted by the in-
volved local government. 

(3) If an application involves a grant 
to a state administrative agency which 
will pass assistance through to sub-
recipients, the Department of Labor 
will refer and process each subrecipi-
ent’s respective portion of the project 
in accordance with this section. If a 
state administrative agency has pre-
viously provided employee protections 
on behalf of subrecipients, the referral 
will be based on those terms and condi-
tions. 

(4) These procedures are not applica-
ble to grants under section 5311; grants 
to applicants serving populations under 
200,000 under the Job Access and Re-
verse Commute Program; or grants to 
capitalize SIB accounts under the 
State Infrastructure Bank Program. 

(b) Upon receipt of an application in-
volving affected employees represented 
by a labor organization, the Depart-
ment of Labor will refer a copy of the 
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